



JOINT MEETING

OF THE

EXECUTIVE COMMITTEES 
OF THE

LOUISIANA STUDENT FINANCIAL ASSISTANCE COMMISSION

AND THE
LOUISIANA TUITION TRUST AUTHORITY

MINUTES OF MEETING
DATE:
January 25, 2011
TIME

10:30 a.m.
PLACE:
Louisiana Retirement Systems Building


Mr. F. Travis Lavigne, Jr., Commission and Authority Chair, called the joint meeting of the Executive Committees to order at 10:45 a.m.

The following members of the Commission’s Executive Committee were present:



Mr. F. Travis Lavigne, Jr.


Mr. Jimmy Long


Dr. Sandra Harper


Also present were Commission Members:


Mr. Jeffery Ehlinger



Dr. Michael Gargano



Mr. Walter Guidry



Ms. Arlene Hoag



Sen. Eric LaFleur



Mr. Michael Murphy



Mr. Brook Sebren



Mr. Winfred Sibille



Dr. Larry Tremblay


Three members were present and this did not represent a quorum.  Mr. Lavigne temporarily appointed Mr. Sibille, Dr. Tremblay, Dr. Gargano, Ms. Hoag and Mr. Guidry effecting a quorum.
The following members of the Authority’s Executive Committee were present:



Mr. F. Travis Lavigne, Jr.


Ms. Barbara Baier



Mr. Jimmy Long



Dr. Sandra Harper



Mr. John Williams


Also present were Authority Members:



Dr. Michael Gargano

Mr. Walter Guidry



Ms. Arlene Hoag



Sen. Eric LaFleur



Mr. Michael Murhpy



Mr. Brook Sebren



Mr. Winfred Sibille



Dr. Larry Tremblay


Five members were present which did represent a quorum.  Mr. Lavigne temporarily
 appointed Sen. LaFleur and Mr. Sebren.  

The following staff members were present: 
  
Ms. Melanie Amrhein

Mr. Brock Avery


Dr. Sujuan Boutte’


Ms. Alice Brown


Ms. Devlin Clark

Mr. George Eldredge

Ms. Carol Fulco

Mr. Jack Hart


Ms. Mary Jane Lange


Ms. Robyn Lively


Ms. Suzan Manuel

Mr. Jason McCann

Mr. Richard Omdal


Mr. Jerry Oubre


Ms. Deborah Paul


Mr. David Roberts

Mr. Gus Wales


Ms. Lynda Whittington

Under Introductions and Announcements, Ms. Amrhein announced that Mr. Victor Stelly will replace Mr. Joe Wiley as one of the Board of Regents representatives on the Commission.  Dr. Tremblay will remain on the Commission representing the Board of Regents.  Mr. Stelly will be present at the meeting next month.

 The minutes of the December 21, 2010 Joint Executive Committee meeting were presented for review and approval.  Mr. Guidry made a motion for approval.  Mr. Williams seconded the motion and it carried unanimously. 

Mr. Lavigne offered a public comment period.  There were no comments.
 
Under Program Updates, Mr. Roberts presented the Public Information and Communications Outreach Report.  He reported that 73 events were conducted during the months of November and December 2010.  The total attendees for these events were 5,687.  
Mr. Roberts presented the newly developed outreach policy which addresses travel expenses incurred for travel to areas where presentations have been poorly attended in the past.  Mr. Wales, Public Information and Communications Director, developed the policy.  Mr. Roberts explained that schools with historically low attendance will be given two opportunities (fall and spring) each academic year for a visit from LOSFA representatives.  He stated that current confirmed commitments on the travel schedule as of January 3, 2011 will be honored.  

Ms. Amrhein noted that she asked the marketing staff to examine this policy closely.  She stated that prior to Direct Lending, the largest amount of marketing expenditures were funded through revenues earned from the Federal Family Education Loan Program (FFELP).  Due to the changes in this program that cut revenues, Ms. Amrhein stated that it is imperative to determine what can be cut from travel expenses.  
Mr. Roberts commended Mr. Wales and his staff for the great job done on developing this policy.  

Mr. Roberts stated that LOSFA is a member of the Louisiana Jump Start Coalition, which is dedicated to promoting financial literacy throughout Louisiana.  In prior years, the Jump Start Coalition has held a poster contest for middle school and high school students with the winners receiving savings bonds.  Mr. Roberts explained the contest winners this year will receive a START Saving account.  The middle school winners at each grade level will receive a $100 deposit into their account and the overall winner will receive a $500 deposit.    
Mr. Lavigne asked where the revenue is coming from to fund these START accounts?  Mr. Roberts explained the revenue will come from the Louisiana Jump Start Coalition. 

 Mr. Hart presented the Federal Fund and Agency Operating Fund financial statements for the period ending December 31, 2010.  He explained that the deferred federal default fees have reappeared on the balance sheet following the Audit Division’s review of the annual federal Forms 2000.  Mr. Hart reported the fund balance of the operating fund is $5.4 million and a fund balance of $8.9 million in the federal fund.  He reported that the operating statement of the federal fund shows the agency had a loss of $169,000 for the month of December and a loss of $475,000 for the year.  Mr. Hart stated the agency’s reserve ratio is .70% which is well over the minimum reserve requirement of .25%.  He reviewed the current month and year-to-date net assets of the operating fund for the month of December 2010.  Mr. Hart noted the report is showing a loss in December 2010 of $16,000 and a loss for the year of $361,000 which includes moving expenses of approximately $148,000 due to relocating from the Wooddale Tower to the Galvez Building.  Mr. Hart explained that the Division of Administration has promised to reimburse the agency for the moving expenses.  
Dr. Boutte’ presented the START Activity Report for period ending December 31, 2010.  Dr. Boutte’ discussed the number of START accounts opened, closed, deposits, disbursements and refunds.  She reported that December was a “banner” month with deposits exceeding $13 million and 875 new accounts opened.  Dr. Boutte’ commended the PIC staff and START staff for their collaboration in making the process of opening new accounts and making deposits before the end of the year deadline as easy for the account owners as possible.  She also commended the IT Division for ensuring that processes ran smoothly.  
Dr. Boutte’ presented the report detailing the breakdown by START Investment Options.  The trend continues to show the majority of funds are invested in the Louisiana Principal Protection Fund.
Dr. Boutte’ presented the START Average Annual Returns for the quarter ending December 31, 2010.

Dr. Boutte’ presented the START activity comparison for 2010 and the 5 year average for December 2005 through 2009.  
Mr. Roberts explained that the Financial Literacy and Development (FLD) staff is focused primarily on START marketing.  He stated that collaboration with People’s Health of Louisiana began in December 2010.  People’s Health of Louisiana employees are now able to set up automatic payroll deductions to be deposited into their START accounts.  Mr. Roberts stated the FLD staff is currently working on a similar partnership with ExxonMobil.   
Mr. Roberts also reported on a recent meeting with the marketing students at LSU.  He stated the students are excited about working on a campaign for START.  
Ms. Baier noted that the students’ excitement is in direct correlation to the presenters’ enthusiasm regarding the program.  

Dr. Boutte’ presented the Early Start Update.  She noted the expenditures are well over half of the budget for the academic year.  Dr. Boutte’ stated that staff is working with the Board of Regents and continually evaluating the billings to ensure the remaining funds will be sufficient.  
Dr. Boutte’ presented the GO Grant Update.  She stated that expenditures are deceiving at this time because schools have until March 24, 2011 to bill for GO.  The Board of Regents has been very effective in using the GO survey to determine whether schools will need more funds or whether they will use their allocation.  Dr. Boutte’ stated that currently GO Grant expenditures are at $9.8 million.  The challenge that schools are having is students are made eligible for GO when they submit their documentation; therefore, if students are slow to submit their documentation, schools are not able to bill because the student has not been deemed eligible.  Dr. Boutte’ explained this issue is being monitored on a weekly basis.  Mechanisms are in place for funding issues that arise after the March 24 billing deadline.  
Dr. Boutte’ explained the Early Start framework for academic year 2012 has been distributed to schools.  There have been some changes made in the framework.  One of the minor changes is a requirement in the framework for the high schools to keep a copy of the application.  Another change requires the principal to sign a declaration stating it is understood that Early Start will only be paid for three hours.  Dr. Boutte’ noted developmental courses are limited to seniors.  A major change in the framework for 2012 states no student, senior or otherwise, can take any college level courses until all developmental classes have been completed.  
Dr. Tremblay stated the concern regarding the GO Grant is misrepresentation of the numbers.  He explained that in looking at the figures on paper, it could be assumed by some legislators that all funds will not be expended and view this as a way to save money.  Dr. Tremblay stated the Board of Regents, LOSFA and schools have to do a better job of encouraging schools to have a fall deadline.  He explained that for whatever reason, some schools wait until the spring deadline to bill.  This could damage the opportunity to grow or even maintain the program.  
Ms. Amrhein noted this GO Grant report is closely related to a quarterly report which is submitted to the Joint Legislative Committee on the Budget (JLCB).  She stated additional funding has been requested in the 2012 budget request so the program is not level funded again.  She stated additional funds have been requested for GO Grant and Early Start to ensure adequate funding for both programs.  
Sen. LaFleur noted that fund balances and unused budgetary allocations will all be “swept up” in the upcoming budget regardless of the merits of the programs.  

Sen. LaFleur stated that he read an article recently addressing the fact that other states have revamped their state’s program that would be Louisiana’s equivalent to TOPS.  He stated that it would be interesting to hear what other states have done when LOSFA staff testifies before the JLCB.
Ms. Amrhein stated she has spoken to the Director of the Georgia agency and asked about the HOPE Program.  He stated that approximately $250 million will be cut this year from HOPE but the program is currently funded at over $800 million.  She explained the HOPE Program awards include monies for books, and that this will be the first funds to be cut.  Ms. Amrhein noted that cuts will be made before any change to the eligibility requirements is addressed.  

Dr. Tremblay expressed concern regarding fund balances.  He stated that what appears to be a fund balance in January will not be a fund balance in June but by that time it may be too late.  Sen. LaFleur reiterated the importance of making the JLCB members aware that these funds are essentially obligated dollars.
Under Old Business, it was proposed that the Joint Executive Committee consider publication of final rule to amend Section 505 of the Scholarship and Grant Program rules to modify the TOPS application deadline to provide alternatives to students.  Mr. Eldredge explained the TOPS statute does not require a submission deadline; however, the statutory requirement for filing a FAFSA does have a deadline which has caused problems through the years.  The proposed rule states that students have until July 1 immediately following the one year anniversary of high school graduation to submit the FAFSA.  There is no penalty to the student for submitting prior to the July 1 deadline other than the student will not be paid for those semesters until the initial FAFSA or on-line application has been received and the student has been made eligible for the award.  
Mr. Eldredge explained that a student is not required to start first time enrollment as a full-time student until the fall semester after the first anniversary of high school graduation.  In addition, the TOPS statute states that in addition to whatever the Commission provides as a final deadline, there is a grace period of 120 days after which to file an application.  Mr. Eldredge explained that if the application is filed within the grace period, the award is reduced by either one or two semesters depending on whether the application is 60 or 120 days late.  
Mr. Eldredge explained that, in effect, this rule will advance payments and because TOPS will increase each year with the approved increases in tuition, this is actually a cost saving measure.  TOPS money will be saved because awards will be paid at a lower rate than they would have been paid under the current rule.  Mr. Long made a motion to approve.  Dr. Harper seconded the motion and it passed unanimously.

Mr. Lavigne stated an unusual circumstance regarding a student has surfaced.  This will require action by the Commission if an exception is granted because it is a rule and not a statute.

Mr. Eldredge presented a case involving a student with an issue with the TOPS application deadline.  Mr. Eldredge explained the Commission rules do not include any provision for an exception to deadlines and that the Commission has maintained over the life of the program that the application deadline must be met.  This is the main reason that the Legislature added the 120 day grace period.  Mr. Eldredge explained that the Commission has provided in rule that if a person attempted to file in good faith and can prove it with documentation, the Commission has considered the application to have been filed by the deadline. 
Mr. Eldredge stated this particular case involves a 2009 graduate who has completed the Fall 2009, Spring 2010 and Fall 2010 at a private school in New Orleans.  The student is planning to enroll at Southeastern Louisiana University for the Spring 2011 semester.  This student graduated from a public high school with a 3.9 GPA and 27 on the ACT and has been doing well in college.  Mr. Eldredge stated the family was doing well financially and the student had a partial scholarship to a private institution in New Orleans.  The family thought they were covering tuition matters in the correct manner.  In September, the student’s father died unexpectedly and the assets from his business are in probate.  This is the reason the student is now enrolled at Southeastern Louisiana University.  Mr. Eldredge stated that due to the way the private school set up the fee, the student and family thought she was receiving TOPS; however, an application had never been completed.  Mr. Eldredge stated that agency staff does not have the authority to grant this type of exception.  He explained that this is a Commission rule and thus has been brought before the Commission.  

Ms. Amrhein noted that students receive their official TOPS award letter after high school graduation.   Since many colleges and universities prepare admission letters and financial aid packages before graduation, they anticipate whether students will qualify for TOPS awards.  Ms. Amrhein stated that this is more than likely what happened in this case.  


Mr. Lavigne asked if the Commission was to decide to waive the deadline rule and grant the TOPS application, how many semesters would the student still be eligible for?  Mr. Eldredge noted that the family has not yet filed an application because this came about after the final October deadline.  He stated the student would technically be eligible for all semesters but for the provision in the statute that says if you file after the final October deadline, the eligible semesters are reduced from 8 to 6.  


Ms. Amrhein explained that the student has completed three semesters.  The administrative process states that the first year would be paid according to the weighted average for the institution since she attended a private school; however, she would not receive the last two semesters.  

Dr. Harper asked how the school did not know after three semesters that they were not receiving the money?  Mr. Eldredge stated that it is not the school not knowing but the family not knowing.  

Mr. Ehlinger asked if there is a way to determine if the school notified the family of a discrepancy?  Mr. Eldredge stated the family received a fee bill; however, it seems the family was doing financially well enough and just paid the bill.  


Sen. LaFleur stated that when the family received the fee bill, it appears that they thought the scholarship was included and that they were paying the balance.  Mr. Eldredge agreed.  


Dr. Tremblay stated that he is trying to remove the fact of the unexpected death from the scenario.  He asked if the family thought that since TOPS is a state program that they did not have to do anything and the state would take care of it?  He explained that he is trying to understand the family’s mindset in regards to their responsibility to participate in TOPS.  Mr. Eldredge stated the only related information he has is that the mother noted that because of their income they knew they were not entitled to any federal grants or aid or student loans and did not think there was a need to file a FAFSA.  Dr. Tremblay stated that in his personal experience, he knew that his children would not be eligible for federal financial aid other than unsubsidized loans; however, that is a totally separate issue than what is required to receive TOPS.  

Mr. Sibille asked for staff to give a recommendation.  Mr. Eldredge stated that he would not have brought the issue up if he did not believe that under these circumstances an exception should be granted.  He noted that this is not a usual circumstance, in fact it is very rare.  


Mr. Sibille made a motion to amend the agenda to include action on this item.  Sen. LaFleur seconded the motion and it passed unanimously.  


Mr. Sibille made a motion that the Commission consider waiving the application deadline for this particular circumstance and pursuant to receipt of the TOPS application, make an appropriate award based on semesters attended and other reasonable policies that apply.  Sen. LaFleur seconded the motion.


Dr. Harper voiced her concern regarding how exceptional will a circumstance have to be to be considered.  Will it be a sudden death?  She stated that she is reminded of financial aid and satisfactory academic progress kinds of exceptions where suddenly the nature of the exception gets eroded as you go down.  She wanted that point to be made.


Sen. LaFleur asked if an application had been filed by the student or family?  The answer is no application was filed.

Ms. Baier asked if the high schools provide information to students on the steps to receive TOPS?  Mr. Eldredge stated the agency provides brochures which are distributed beginning in the 8th grade.  In addition, the agency provides information to the school counselors, conducts counselor workshops, and Trailblazer camps.  All the information is on the agency website; however, each student is not contacted to ensure their understanding of the process.  Ms. Baier asked if there is a venue for the student to know what he/she has to do in order to receive a TOPS award, and that she believes the question has been answered as a yes.


Ms. Baier stated that she has been involved in a similar situation; however, she believes the sudden death aspect needs to be removed from the exception.  She stated that if this type of exception is granted, they will multiply.  She agrees with Dr. Harper that the facts surrounding the exceptions will become more diluted.


Ms. Amrhein noted the agency has only had two exceptions of this nature that she can recall which have been brought to the Commission.  She explained that this is one of the reasons that the deadline issue has been juggled so often so as not to put Commission members in the situation where these types of decisions must be made.  Ms. Amrhein stated the deadline issue has been worked on consistently to ensure that all eligible students receive the award.  This instance is difficult because the application was not filed.  Ms. Amrhein stated that she has always been bothered by an application standing in the way of an eligible student receiving their award but that is the rule.    


Dr. Tremblay stated this is a tough issue.  He explained that for years decisions have been made based on TOPS being a merit-based program.  If this issue was related to a needs-based program, the answer would be an easy yes.  He explained that he is having a problem trying to place a need-based rationale on a merit-based program.  

Mr. Guidry asked why the student would be awarded retroactively as opposed to awarding the student from this time forward?  Ms. Amrhein explained when the deadline after the grace period was first established the penalty was always applied at the end of the student’s eligibility and never at the beginning.  Routinely, this is the way the penalty has been applied.  Mr. Eldredge explained the Commission decided to handle the penalty in this manner.  It is not in the statute.  Mr. Eldredge stated the Commission could provide that under these particular circumstances, the award would start this year instead of last year.  Whether to do this is at the discretion of the Commission.  

Sen. LaFleur noted the potential for numerous exceptions if this particular one is granted.  


Mr. Eldredge stated the number of students who miss the application deadline entirely and who file an exception is miniscule.  One of the things that have happened with the changes in the deadline over the years and with the programs the agency conducts to educate parents, students, etc. is that the number of students who do not file is very small.  Mr. Eldredge noted that he only wrote one letter last year addressing this issue.  


Dr. Harper said that this speaks to the fact that most people in Louisiana know they have to file.  


Mr. Sibille stated that TOPS is a merit-based program in which the student earns the award.  This is the reason he believes it should be honored.  


Dr. Harper stated that she understand that rationale; however, if the Commission were to go in this direction, would a deadline be needed at all?  Ms. Amrhein noted that since the Student Transcript System was implemented and because the student’s eligibility information including ACT scores are known to the agency, there have been internal discussions to determine eligibility based on this information.  She stated the FAFSA has been relied on to give residency information, etc.; however, some of the statutory changes made in the past five years have even negated the need for this.  Ms. Amrhein stated that technically a student could be made eligible without an application.  

Sen. LaFleur stated that these types of issues should only be considered prospectively not retroactively.  If not, planning and budgeting would be impossible.  Mr. Lavigne stated the Senator makes a great point.  He explained that one of the reasons for the deadline is also to make some projections with respect to how much the program will cost.  


Mr. Lavigne stated that having been the Chairman for several years and having had several conversations with Mr. Pat Taylor, who is now deceased, one of his major concerns was the fact that if the student earned the award, they ought to receive it no matter when they applied for it.  Mr. Lavigne tried to explain to him that unfortunately, the FAFSA is required in statute and not in rule, so if Mr. Taylor could get that changed then the appropriate adjustments would be made.  This is obviously something that was never done.  

Dr. Tremblay stated the case being presented is to waive the deadline and the student be awarded retroactively for the first three semesters of college attendance.  The question is does the Commission have the authority to change that if the wish of the members is to award the student TOPS going forward with no remuneration for going back?  Mr. Eldredge stated that this can be done.  Dr. Tremblay asked if a roll call vote is taken will it only be LASFAC Executive Committee members included and not the Executive Committee of the Authority?  Mr. Lavigne stated that if there are any objections from the LASFAC Executive Committee, a roll call vote will be taken.


The motion is subsequent to the student filing an application for TOPS that if the Commission waives the deadline, the student is then made eligible prospectively for semesters going forward.  


Dr. Gargano made a substitute motion which includes awarding six semesters to the student with emphasis on the fact that this does not represent any historical precedent nor the formulation of policy; that this is a one-time only case which has been reviewed and approved under these types of conditions.  Mr. Guidry seconded the motion; however, Dr. Harper had an objection to the motion.  A roll call vote of the LASFAC Executive Committee was taken.  There were seven yeas (Mr. Lavigne, Mr. Long, Dr. Gargano, Mr. Guidry, Ms. Hoag, Mr. Sibille and Dr. Tremblay) and one nay (Dr. Harper).  The motion passed.       


 Under New Business, it was proposed that the Joint Executive Committee consider and act upon the attached requests for exception to the TOPS regulatory provisions that require students to enroll full-time, to remain continuously enrolled, and to earn at least 24 credit hours during the academic year.  Staff recommended approval of requests submitted by Erin (6715), Lauren (7229) and Whitney (0097).  There were no recommendations for denial.  Mr. Long made a motion to approve.  Dr. Gargano seconded the motion and it passed unanimously.

Mr. Lavigne asked Commission members to contact him with their particular interests in serving on committees.  He stated that appointments will be made at the next meeting.  Ms. Amrhein stated that while Commission members are deciding which committees to serve on to please keep in mind that through the next year or two, the direction of the agency will be seriously considered.  The FFELP activities that the agency has performed in the past are coming to an end.  Anyone who would choose to serve on Budget/Finance or Planning committees would be involved in advising or directing the staff on some of the resolution of those issues and the involvement of the guaranty agency’s activities in the future.    
There being no further business, Mr. Guidry made a motion to adjourn at 12:01 p.m.  Mr. Ehlinger seconded the motion and it carried unanimously.
APPROVED:







F. Travis Lavigne, Jr.






Chairman 
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