DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance
Scholarship/Grant Programs
(LAC 28:1V.Chapter 18)

The Louisiana Student Financial Assistance Commission (LASFAC) is exercising the
emergency provisions of the Administrative Procedure Act [R.S. 49:953(B)] to amend and re-
promulgate the rules of the Scholarship/Grant programs (R.S. 17:3021-3025, R.S. 3041.10-
3041.15, and R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)).

This rulemaking will create a new Chapter 18 in the Commission’s Scholarships/Grants rules
to provide for the administration of the Chafee Educational Training VVoucher (ETV) Program by
the Commission in accordance with a Memorandum of Understanding between the Louisiana
Student Financial Assistance Commission and the Louisiana Department of Social Services,
Office of Community Services. The Chafee Program provides grants to certain students who
have been in the foster care system to pursue postsecondary education or training to enter the
workforce.

The emergency rules are necessary to implement changes to the Scholarship/Grant programs
to allow the Louisiana Office of Student Financial Assistance and state educational institutions to
effectively administer these programs. A delay in promulgating rules would have an adverse
impact on the financial welfare of the eligible students and the financial condition of their
families. LASFAC has determined that these emergency rules are necessary in order to prevent
imminent financial peril to the welfare of the affected students.

This declaration of emergency is effective July 14, 2010, and shall remain in effect for the
maximum period allowed under the Administrative Procedure Act. (SG10121E)

Title 28 provide grants to certain students who have been in
the foster care system to pursue postsecondary
EDUCATION education or training to enter the workforce.
. . C. Effective Date. The Chafee ETV Program will
Part 1V. Student Financial be administered by LOSFA beginning with the 2010-
Assistance—Higher Education 2011 academic year.
Scholarship and Grant Programs D. Eligible Semesters/Terms. The Chafee ETV is

. available to students throughout the academic year.
Chapter 18. Chafee Educational N
E. Award Amount. A Chafee ETV recipient may

And Training Voucher Program receive up to $5,000 during the academic year. The

award amount is determined by the recipient’s

financial need as calculated in accordance with the
A. The Chafee Educational and Training Voucher Higher Education Act of 1965, as amended.

(ETV) Program is administered by the Louisiana

Office of Student Financial Assistance (LOSFA) in

§1801. General Provisions

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

accordance with a Memorandum of Understanding HISTORICAL NOTE: Promulgated by the Student
by and between the Louisiana Student Financial Financial Assistance Commission, Office of Student
Assistance  Commission (LASFAC) and the Financial Assistance, LR

Louisiana Department of Social Services, Office of
Community Services (DSS/OCS).

B. Description, History and Purpose. The Chafee
ETV Program is administered in accordance with the
federal Chafee Act, 42 U.S.C.A. 677 et seq., to
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§1803. Definitions

Words and terms not otherwise defined in this
Chapter shall have the meanings ascribed to such
words and terms in this Section. Where the masculine



is used in these rules, it includes the feminine, and
vice versa; where the singular is used, it includes the
plural, and vice versa.

Academic Year—The academic year begins with
the fall semester or term of the award year, includes
the winter term, if applicable, the spring semester or
term, and concludes with the completion of the
summer session, if applicable.

Educational and Training Voucher—A federal
grant that is available to certain students who have
been in the foster care system based on the student’s
financial need.

Foster Care System—A protective service
administered by the Louisiana Department of Social
Services, Office of Community Services, or by a
similar agency in another state, for children who must
live apart from their parents due to neglect, abuse, or
special family circumstances which requires that the
child be cared for outside the family home.

Institution of Higher Education—A school that:

a. Is eligible to receive funds under Title IV
of the Higher Education Act of 1965; and

b. Awards a bachelor’s degree; or

c. Provides a program of study that is at least 2
years long in which a student can earn credit toward a
bachelor’s degree; or

d. Provides not less than 1 year of training
towards gainful employment; or

e. Provides vocational training for gainful
employment and has been in existence for at least 2
years.

Legal Guardianship— The duty and authority to
make important decisions in matters having a
permanent effect on the life and development of the
child and the responsibility for the child's general
welfare until he reaches the age of majority, subject
to any residual rights possessed by the child's parents.
It shall include but not necessarily be limited to the
rights and responsibilities of legal custody as
established in the Louisiana Children’s Code.

Postsecondary ~ Education—Any  educational
program at an institution of higher education which
admits as regular students those individuals with a
high school diploma or equivalent, or admits as
regular students persons who are beyond the age of
compulsory school attendance, including, but not
limited to, academic programs leading to an associate
or baccalaureate, graduate or professional degree, or
training which leads to a skill, occupational, or
technical certificate or degree.

Satisfactory Academic Progress—A standard
established in accordance with the Higher Education
Act of 1965, as amended, by the institution at which

a Chafee ETV recipient will be enrolled when
receiving the ETV for measuring a student's progress
in his or her educational program.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR

§1805. Eligibility
A. To establish eligibility, a student must:

1. Be ages 15 to 21, except that a student who
was participating in the Chafee ETV Program at age
21 may continue to receive ETVSs until he attains the
age of 23; and

2. Be in the foster care system, or aged out of
the foster care system, or was under Legal
Guardianship, or was in the foster care system or
under Legal Guardianship and was adopted after age
16; and

3. Beenrolled in postsecondary education; and

4. Annually complete the Free Application for
Federal Student Aid.

B. To continue to receive Chafee ETV, a student
must:

1. Not have attained the age of 21, or the age
of 23 if the student was receiving a Chafee ETV at
the age of 21 and received the Chafee ETV
continuously; and

2. Be making satisfactory academic progress in
his program of study.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR

§1807. Eligibility of Institutions of Higher
Education

A. Institutions of Higher Education Eligible to
Participate

1. Louisiana public colleges and universities
are authorized to participate in the Chafee ETV
program.

2. Regionally accredited private colleges and
universities that are members of the Louisiana
Association  of  Independent Colleges and
Universities, Inc. (LAICU) are authorized to
participate in the Chafee ETV program. As of June
2010, LAICU membership included Centenary
College, Dillard University, Louisiana College,
Loyola University, New Orleans Baptist Theological
Seminary, Our Lady of the Lake College, Our Lady
of Holy Cross College, St. Joseph Seminary College,
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Tulane Medical Center, Tulane University and Xavier
University.

3. Louisiana proprietary schools licensed
pursuant to Chapter 24-A of Title 17 of the Louisiana
Revised Statutes are authorized to participate in the
Chafee ETV program.

4. Any other institution of learning that is an
Institution of Higher Education.

B. Audits

Institutions of Higher Education that participate in
the Chafee ETV Program grant LOSFA, the
Louisiana legislative auditor, and the Louisiana
Department of Social Services the right to inspect
records and perform on-site audits of each
institution's administration of the program for the
purpose of determining the institution's compliance
with state law and applicable program rules and
regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR

§1809. Responsibilities of Participating
Institutions of Higher Education

A. Preliminary Eligibility Determination

1. Institutions of Higher Education must verify
the student’s age.

2. Institutions of Higher Education must
determine whether the student is or was prior to age
18 an orphan or ward of the court in accordance with
procedures established by the postsecondary
institution for verifying information reported by the
student on the Free Application for Federal Student
Aid. 3. If the school determines that the student is
an orphan or ward of the court in accordance with its
procedures and this Section, it shall provide to
LOSFA the student’s name, social security number,
and current address.

B. Continuing Eligibility

1. Institutions of Higher Education must verify
the student is making satisfactory academic progress.

2. If a prior recipient is making satisfactory
academic progress, it shall provide to LOSFA the
student’s name, social security number, and current
address.

C. Award Amount Determination

1. Institutions of Higher Education will
determine the student’s Chafee ETV amount based
upon his financial need in accordance with the
Higher Education Act of 1965, as amended, and will
report that award amount to LOSFA.

2. Institutions of Higher Education shall provide
students the opportunity to appeal the amount of the
Chafee ETV amount if the award to the student is less
than $5,000. Such appeals shall be conducted in
accordance with the Institution of Higher Education’s
procedures for appealing Title IV student aid
eligibility. Immediately upon receipt of an appeal,
the Institution of Higher Education shall notify
LOSFA of the appeal, the student’s name, and the
reason for awarding less than the full grant amount.
In the event the student is not satisfied with the
school’s final decision on the appeal, the Institution
of Higher Education shall advise the student that he
may appeal the Institution of Higher Education’s
decision to the Department of Social Services.

D. Certification of Student Data

1. Upon request by LOSFA, and for the
purpose of meeting federal audit requirements for the
Chafee Grant, an Institution of Higher Education
shall report the following data:

a. admission and enrollment; and

b. semester hours attempted; and

c. semester hours earned,;

d. semester quality points earned; and

e. resignation from the institution or
withdrawal from all courses.

E. Program Billing.

1. If Institution of Higher Education operates
on a semester or term basis, it shall divide the
student’s annual Chafee ETV amount by the number
of semester/terms the student will be attending and it
shall bill LOSFA for the resulting amount at the
beginning of each semester or term the student
attends.

2. If the Institution of Higher Education
operates on a basis other than semester or term, it
shall bill LOSFA for one quarter of the student’s
Chafee grant amount on September 1, December 1,
March 1, and June 1, if the student’s program of
study is at least one full year. If the student’s
program of study is less one full year, the school will
divide the Chafee ETV amount by the number of
billing dates encompassed by that program and bill
LOSFA the resulting amount.

3. Submission of a bill for a student is
certification by the post-secondary institution that the
student is enrolled at the institution and has
maintained satisfactory academic progress.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR
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§1813. Responsibilities of the Louisiana
Department of Social Services

A. The Department of Social Services shall verify
that a student:

1. was in the foster care system , or aged out of
the foster care system; or

2. was under Legal Guardianship; or

3. was in the foster care system or under Legal
Guardianship and was adopted after age 16; or

4. is a Native American whose Indian Tribe has
an approved plan under Title IV-E of the Social
Security Act for foster care, adoption assistance, and
kinship guardianship within that Indian Tribe.

B. The Department of Social Services will notify
LOSFA of any students who are eligible to receive a
Chafee ETV and for whom LOSFA did not
previously request verification in accordance with
81817.A., including those students who may be
attending school in a state other than Louisiana.

C. In the event of receipt of notice of a shortfall
and additional funds are not allocated for payment of
all anticipated awards for subsequent semesters,
terms and sessions during the academic year, the
Department of Social Services shall develop, approve
and deliver a plan to LOSFA to address the shortfall.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR

§1817. Responsibilities of LOSFA
LOSFA shall:

A. Verify a student’s eligibility to receive a
Chafee ETV with the Department of Social Services.

B. Pay program funds to the eligible post-
secondary institution in which the student is enrolled.

C. Maintain a secure database of all information
collected on recipients and former recipients,
including name, address, social security number,
program of study, name of the institution(s) the
recipient attended, and amounts disbursed.

D. Notify the Department of Social Services
immediately if projections indicate that sufficient
funds will not be available to pay all eligible students
the amount originally awarded to those students at
the beginning of the Academic Year.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR

§1819. Responsibilities of LASFAC

LASFAC shall promulgate administrative rules in
accordance with the Louisiana Administrative
Procedure Act, in consultation with the Louisiana
Department of Social Services and in accordance
with a Memorandum of Understanding entered into
by and between LASFAC and the Louisiana
Department of Social Services.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3021-3036, R.S. 17:3042.1, and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student
Financial Assistance Commission, Office of Student
Financial Assistance, LR

George Badge Eldredge
General Counsel
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